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Turning A New Leaf: the Relaunch of
Reformulary Cannabis Standard™
Welcome to the third issue of Cannabis Standard
Insights.
In our second issue, we focused on cannabis testing
and cannabis in the workplace. We looked at what a
workplace drug test for THC can and cannot reveal,
we explored the search for effective agnostic tools to
proactively identify impairment, and we also looked
into the legal implications of drug and alcohol testing
when a workplace position has been designated as
safety-sensitive. If you missed any of these articles
you can find them here.
In this issue, we will continue to share information
pertinent to the developing cannabis market in
Canada by exploring four key themes. First, Jordan
Smith, of HEXO Corp. will take us through the
contrast in potency, packaging and production
between the legal and illegal cannabis markets.
Next, Kyle MacIsaac, partner at Matthews, Dinsdale
and Clark LLP, takes us through a recent decision
from the Newfoundland Court of Appeal related to
an East coast employer’s refusal to hire an employee
with a medical cannabis prescription. Finally, my
team and I present a short article on exploring minor
cannabinoids – something that we anticipate will
become of much greater emphasis as the industry
moves forward.
In addition, we are proud to announce the launch

Helen Stevenson
Editor | CEO Reformulary Group

of the Cannabis Standard Index, and the relaunch
of our Cannabis Standard ecosystem. As you
may recall, Cannabis Standard is an independent,
research-driven and evidence-based educational
platform that was designed to help Canadian
patients and physicians make sense of medical
cannabis. New this year is the Cannabis Standard
Index, which uniformly categorizes medical
cannabis products based on objective data,
allowing Canadians and the medical community to
find accurate, detailed information and to reliably
search and compare products. Additionally, in our
last issue, we mentioned another key element of
the Cannabis Standard platform – our drive towards
evidence-based tools leading to the launch of the
Quality of Life survey. For more information on
these exciting products and access to many
more resources, we invite you to visit
www.cannabisstandard.com.
We believe Cannabis Standard will help further
the efforts to legitimize cannabis as a recognized
medical therapy, and help Canadians and healthcare
professionals make smarter, more informed decisions
about choosing medical cannabis.
It is an exciting time to be following both the
recreational and medical markets. We look forward
to continuing to follow and share updates on the
changing landscape with you in subsequent issues.

The views and information contained in this newsletter reflect
the opinions of the named authors alone and not necessarily
the opinions of Reformulary Group Inc. or any of its employees.
Reformulary Group Inc. makes no representation or warranty
concerning the accuracy or completeness of the information.
This newsletter does not constitute advice and readers are
advised to consult their own medical advisors.
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Potency, Packaging and Production
Information is power. Learn how to be an informed consumer and
know the differences between legal and illegal cannabis edibles.
By Jordan Smith

It was January 2018 when two Toronto Police officers
had a rather unpleasant experience with cannabis
edibles that they obtained in the raid of an illegal
dispensary in Toronto’s Little Italy neighbourhood.
One of the officers even ended up in a tree,
according to the Toronto Sun.
“This is not a comedy sketch. And all though many
coppers were cracking up over it, they also realize it’s
no laughing matter,” said Joe Warmington of the Sun.
Although Health Canada’s cannabis regulations
are sometimes seen as burdensome by some, the
regulations for potency, packaging and production
are designed to prevent these kinds of scenarios
from unfolding, especially for those who are new to
cannabis or who haven’t consumed it in a long time.
Let’s review the three most significant factors
that differentiate legal edibles from illegal edibles:
potency, packaging, and production.

Knowing the potency of an edible (with confidence
and assurance) is important.
In the legal market, either in adult use (recreational)
or medicinal products, Health Canada regulations
mandate that all cannabis edibles containing THC
must have no more than 10 mg of THC total in the
product or package. Some products will have the full
10 mg of THC in a single square of chocolate, while
others may divide the 10 mg into several squares.
For example, some edible products come as two
gummies each with 5 mg of THC, or 10 pieces of
chocolate each containing 1 mg of THC.
On the other hand, the potency of CBD is not
regulated by Health Canada. Products can contain
anywhere from 0 mg to as high as 30 mg per unit.
Higher potency CBD products are usually found in
the medical channel as patients and physicians look
to add high potency CBD products as part of their
treatment program.
Continued on next page
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Potency, Packaging and Production
Continued

The sky is the limit when it comes to THC and CBD
potency in illegal edibles. For the most part, THC
levels in illegal edibles tend to be at a minimum 50
mg of THC per unit but can go up to 500 mg or
even higher. One key difference between the legal
and illegal markets is the lack of control around
testing of potency in the illegal market, meaning
that the potency on the label is not tied to results
from an accredited lab and may vary greatly from
batch to batch or even piece to piece. In contrast,
all edible products in the legal market go through
a regulated testing process to ensure the potency
on the label is the exact potency in the product.
It’s important to remember that cannabis affects
everyone differently and potency tolerance varies
from person to person.
Packaging is often more attractive in illegal
cannabis… here’s why
Packaging in the legal market is strictly regulated
with a view to ensuring that it does not appeal to
youth under any circumstances. Product shapes
and sizes must also not be appealing to youth or
children, so no animals, happy faces, etc.
The regulations also state that packaging must:
• Not include health claims
• Not include elements that would associate
the product with alcoholic beverages, tobacco
products, or nicotine vaping products

• Feature the yellow health warning, which details
the potential side effects of cannabis
• Must be certified child resistant and resealable
• Must have the THC warning if the product
contains THC
You would be forgiven if you confused an illegal
market edible chocolate bar for high-end artisan
chocolate that looks like anything you would find
on the shelves at your local grocery store. Illegal
products can come in all shapes and sizes and
feature a variety of consumer friendly, approachable
label designs. There is no requirement for child
resistant packaging either. As you can imagine, the
consumer experience tends to be more appealing in
the illegal market.
Canada’s legal edible market is less than six months
old so the subcategory of products that are available
for purchase is small. Depending on where you live in
Canada, you can purchase the following type of legal
edibles products:
• Tinctures
• Carbonated beverages (nonalcoholic)
• Chocolates
• Gummies
• Teas
• Cookies

• Not include dietary claims

• Mints

• Not include cosmetic claims

• Dissolvable powder
Continued on next page
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Potency, Packaging and Production
Continued

In the illegal market, everything under the sun is fair
game. The most popular items are:
• Gummies
• Teas
• Baked goods
• Cotton Candy
• Lollipops and other candies
• Juices
• Chocolates
Whatever you can think of, it’s out there.
There is a high level of quality assurance in the
production side of the legal market
Another benefit that the consumer can expect from
legal edibles is that the production facilities in which
they are manufactured have been fully inspected
and licensed by Health Canada. Ingredients in the
product adhere to the highest standards set forth
by Health Canada and are thoroughly tested for
heavy metals and pesticides. Licensed producers are
incentivized to follow the rules as they risk losing
their license(s) if they do not comply.
Smoking and ingesting cannabis can provide very
different effects on the consumer. According to
Health Canada, smoking or vaping cannabis offers

consumers a more immediate high, feeling the
effects within seconds or minutes, but it can take up
to 30 minutes to feel the full effects.
The effects from edibles vary from person to person
but, according to Health Canada, effects can be felt
within 30 minutes to two hours, and it can take up
to four hours to feel the full effects. Edibles can
offer a more gradual high over a longer period of
time. According to the Ontario Cannabis Store, the
intensity and longevity of the effects depend on
many factors, such as your weight and gender, how
much food you’ve eaten that day and how quickly
your metabolism works.
If you are interested in trying a legal edible or finding
out more information, visit your local licensed
retailer and don’t be afraid to speak to the staff and
ask questions. Store associates go through a lot of
training in order to properly recommend the right
product based on your needs. And remember, start
low and go slow.

Jordan Smith is the VP of Product Management
at Hexo Corp. Jordan has helped build and launch
Canada’s top selling cannabis brands including
Original Stash, UP, Hexo Recreational, MedReleaf,
Aurora, San Rafael ’71 and Lift & Co. Prior to
entering the Cannabis industry, Jordan cofounded
a software company and a CPG food company.
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Court is Critical of Employer’s Refusal
to Hire Employee with Medical
Cannabis Prescription
By Kyle MacIsaac

Newfoundland & Labrador continues to provide
Canadian employers and employees with guidance
as to the lawful use of cannabis in the workplace.
A recent decision from the Newfoundland Court
of Appeal in International Brotherhood of
Electrical Workers, Local 1620 v. Lower Churchill
Transmission Construction Employers’ Association
Inc., 2020 NLCA 20 determined that an employer’s
inability to measure present impairment from
cannabis will not always justify a decision not to
hire an employee with a prescription for cannabis
into a safety-sensitive position.
The Grievor, a member of IBEW, Local 1620
(the “Union”) applied for two (2) positions with
Valard Construction LP (the “Employer”), a
major contractor working on the Lower Churchill
hydroelectric project. The Grievor suffered from
pain as a result of osteoarthritis and Crohn’s disease
and had tried a number of conventional treatment
methods without success. A physician at a medical
cannabis clinic eventually prescribed him medical
cannabis which he ingested using a vaporizer in the
evenings, which provided him with relief from his
symptoms, and which according to the Grievor, did
not have impairing effects.

The Grievor was offered a position with the Employer,
subject to a satisfactory drug and alcohol test. The
Grievor advised the Employer of his medical cannabis
prescription and use and the test was positive for
THC. The Employer, on the advice of its medical
consultant, sought further medical information from
the Grievor’s prescribing physician. The physician
provided information about the dosage as well as
the restriction on the Grievor that he not drive for
four (4) hours following use, and her opinion that the
Grievor’s daytime function was not impacted.
The Employer found this information to be insufficient
and requested further information via a questionnaire.
The prescribing physician provided a response to
the questionnaire and the Grievor also provided a
note from his family physician. While the Employer
was considering this information, the Grievor tried
to apply for another position with the Employer but
was advised he would not be considered for this
position as the Employer was awaiting satisfactory
medical information. In response to the Employer’s
unwillingness to employ the Grievor, the Union filed
a grievance alleging that the Employer failed to
accommodate the Grievor’s disability in employment
at the Lower Churchill project.
Continued on next page
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Court is Critical of Employer’s Refusal
to Hire Employee with Medical
Cannabis Prescription
Continued

The Union alleged that the Grievor was qualified
and fit for work and that the Employer wrongfully
refused to offer the Grievor employment by failing
to accommodate him and by not conducting an
individual assessment. The Employer replied by
arguing that the positions for which the Grievor
applied were safety-sensitive positions and that it
had an obligation to provide a safe workplace, and
allowing the Grievor to work while impaired was
prohibited by law. The Employer further argued that
it met its obligation to accommodate by individually
assessing the Grievor’s case, and that the Employer’s
inability to test for present impairment constituted
an undue hardship, as it could not ensure the health
and safety of the employee or his co-workers.

risk associated with any residual impairment from

At Arbitration, the Arbitrator determined that
both positions the Grievor had applied for were
safety-sensitive but that the Grievor had a
disability requiring accommodation and that an
assessment based on the individual needs of the
employee is required in order to determine possible
accommodation. The Arbitrator further concluded
that undue hardship does not mean that the
Employer must eliminate all risk in the workplace.

with cannabis users. The application judge rejected

The Arbitrator concluded that because there is
an inability to measure present impairment, the

the Grievor’s medical cannabis use could not be
adequately monitored or ameliorated. Therefore,
undue hardship would result if the Grievor was
permitted to work in the positions in question. As a
result, the Arbitrator concluded that the Employer
accommodated the Grievor to the point of undue
hardship and dismissed the grievance.
In response, the Union brought an application for
judicial review of the decision, arguing that the
Arbitrator erred by determining that the risk of
impairment lasted longer than the Grievor’s physician
believed, and by alleging that the Arbitrator
perpetuated the stigma and stereotypes associated
the Union’s arguments, finding that the Arbitrator’s
decision was reasonable and upheld his decision,
dismissing the application for judicial review.
The Union further appealed the decision of the
Application Judge to the Newfoundland & Labrador
Court of Appeal arguing that the application judge
erred in concluding that the Employer accommodated
the Grievor to the point of undue hardship.
Continued on next page
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Court is Critical of Employer’s Refusal
to Hire Employee with Medical
Cannabis Prescription
Continued
The Court of Appeal eventually overturned the
decision of the Application Judge, but did so with
three different opinions from the presiding Justices,
perhaps an indication of the difficulty the Court has
in reaching a consensus regarding the conduct of
the Employer in this scenario. Ultimately, the Court
ordered that the matter be returned to the Arbitrator
to determine whether the Employer adequately
considered alternative individualized measures of
accommodating the Grievor, including implementing
an individualized impairment assessment. The Court
further concluded that the arbitrator and the lower
court judge erred by placing too much emphasis on
the “possible risk” of impairment, which should not
be provided the same weight as evidence of actual
safety risks.
This decision not only tackles a very challenging
issue faced by employers but is an example of the
growing trend toward employee-favourable decisions
in relation to the use of impairing substances (legal
or otherwise) in safety-sensitive workplaces. When
dealing with accommodation issues related to
medical cannabis or another protected ground,

employers should conduct a fulsome review of any
possible accommodations that may be available,
considering the particular circumstances of the
individual involved and assess the reasonableness and
practicality of any potential options before making a
decision that could adversely impact the employee.

Kyle MacIsaac is a Partner at Mathews, Dinsdale
& Clark LLP, based in Halifax, Nova Scotia.
Kyle brings extensive labour and employment
experience to workplace challenges across
the country, and looks forward to the privilege
of assisting employers to bring successful
relationships to their workplaces.
About Matthews Dinsdale
Mathews Dinsdale is the only coast-to-coast labour and employment
law firm in Canada, with offices in British Columbia, Alberta,
Ontario and Nova Scotia. The firm offers a wide range of practical
experience and legal expertise to meet the needs of a variety
of private and public sector employers. The Matthews Dinsdale
team understands that workplace law has a very human element,
involving complex and multi-layered relationships between people
and the workplace. Having navigated the terrain for over 60 years,
the team can help lay out the right paths and avoid the pitfalls while
speaking a workplace language that everyone understands.
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Exploring Minor Cannabinoids
By The Cannabis Standard Team

The current global cannabis landscape is
largely focused on two major cannabinoids:
Tetrahydrocannabinol (THC) and Cannabidiol (CBD).
Cannabinoids are the active ingredients in cannabis,
and researchers have identified over 100 different
cannabinoids with vastly different profiles, benefits
and effects.
Major cannabinoids, like THC and CBD, are more
plentiful in the cannabis plant and have been
studied in great depth to date. However, minor
cannabinoids – those that are present in lower levels
- such as cannabigerol (CBG), cannabinol (CBC) and
cannabichromene (CBN), are now receiving greater
attention from researchers, healthcare practitioners
and consumers alike. In addition, companies
producing cannabis products are becoming more
adept at isolating minor cannabinoids and will
soon develop offerings that are comprised solely
of these compounds. As such, minor cannabinoids
have become a critical part of the cannabis
conversation. Despite this, they are not well known
or widely understood by many stakeholders outside

of the industry. It will be important for employers,
healthcare practitioners, insurers and prospective
medical cannabis patients to have a cursory
knowledge of the minor cannabinoids moving
forward in order to further understand cannabis as a
medicine and as an adult use product.
Below you will find an overview of three of the
more prominent minor cannabinoids to provide an
introduction into these compounds:
1) CBG (cannabigerol)
CBG is a non-impairment causing cannabinoid
(comparable to CBD) that is being researched
extensively. Early research indicates that CBG may
possess antioxidant and antibacterial benefits.
2) CBN (cannabinol)
CBN is an impairment-causing cannabinoid that
is substantially weaker than THC. It is believed to
possess analgesic properties and, at high doses, may
serve as a sedative. Researchers also believe that
CBN could demonstrate anti-inflammatory properties,
and that it may possess anti-convulsive properties.
Continued on next page
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Exploring Minor Cannabinoids
By The Cannabis Standard Team

3) CBC (cannabichromene)
Research into CBC is very much in its infancy. CBC
may relieve pain and have anti-epileptic properties
as well. Like CBG and CBN, CBC may help reduce
inflammation.
As more research is conducted on minor
cannabinoids, we will gain a better understanding
of their properties, medical benefits and how they
impact people during use. One thing that has
become increasingly clear is that the term “cannabis”
is far too generic to adequately categorize the
products and medications that are derived from the
cannabis plant. As noted above, researchers have
identified upwards of 100 different cannabinoids
with varying profiles, benefits and effects.

In anticipation of the increasing focus on diverse
cannabinoids, Reformulary’s newly launched
Cannabis Standard Index includes reporting and
tracking on six cannabinoids: THC, CBD, THCa,
CBDa, CBC, CBN and CBG. As the industry evolves
and the information becomes more available,
this tool will allow stakeholders, such as doctors
and patients, to search and compare cannabis
products in greater depth, including each product’s
cannabinoid profile.

Sources: https://www.cb1cap.com/blog/2019/2/19/the-major-role-of-minor-cannabinoids
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To subscribe, contact news@cannabisstandard.com
For more information, please contact:
 416-519-9729 |  Helen.Stevenson@reformulary.com

About Reformulary
Founded in 2011, Reformulary Group is an expert-led healthcare company focused on helping
Canadians and companies make sense of medicine. The company’s proprietary drug list, the
Reformulary®, and award-winning DrugFinder™ provide Canadians with valuable comparative drug
information, reviewed and vetted by an independent committee of doctors and pharmacists from
across Canada. Reformulary’s Cannabis Standard™ was built as a discovery tool. Cannabis Standard
also enables patients to track the impact of medical cannabis on their quality of life using a survey
tool recognized by doctors and medical professionals around the world.
For more information visit www.reformulary.com.

